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Discussion Item Storm Water Management

Background The City has been faced with two storm water management challenges. The first involves
property to property cause and effect. The second asks the question “Should the City conduct
storm water management on private property?” While exploring those issues with the City
Council a larger question arose which asks “Should the City continue in the storm water
management business?” At the November 10, 2003 Council meeting a second discussion was
conducted of this Storm Water issue. The City Council directed the staff to investigate several
other facets of this problem.
               a       Montgomery  County Tax Information.: 

i. Montgomery County assesses a $12.75 fee per household for the
maintenance of water quality facilities. These facilities include dry
ponds, storm water development ponds, sand filters and base
savers. It should be noted that when storm water facilities are
required at new development locations, the developer pays for the
installation and Montgomery County’s Department of Environmental
Protection maintains them afterwards. The Council wanted to know
if we have any such facilities? We have no water quality facilities.
Our facilities are restricted to conveyance. Therefore, we could not
benefit from the aforementioned fee. 

ii. The maintenance of the storm drain system is funded by Special
Area Property Tax. These taxes are levied to fund various projects
related to the construction and operation of the metro rail and
regional bus system, the consolidated fire district, the storm
drainage system, County recreational facilities, and parking
facilities, and the services of the Maryland-National Capital Park and
Planning Commission. There is a certain percentage of the overall
tax-bill that is specifically assessed as Special Area Property Tax. 
One component of the Special Area tax is an Ad Valorem Tax that
is specifically for storm drainage systems. It equals .003 percent per
$100 value of the property.  For example, a home in Silver Spring,
tax class R38, assessed at $132,107 has a storm drainage Ad
Valorem Tax of $3.96. An investigation by the City’s Treasurer
concluded that our residents are not assessed this Storm Drainage
Tax.

b. Montgomery County uses the Public Nuisance clause of Chapter 26. Housing
and Building Standards, of their Code to address private property disputes.
Definition of Public Nuisance: Any dwelling, dwelling unit or nonresidential
structure, or any part of them, that is creating a condition that would or could
result in substantial damage to another property. The City Council had many
questions about the enforcement. Mr. Rob Dejter, Field Supervisor,
Montgomery County Code Enforcement will be on hand to answer questions. 
He should be able to discuss how Montgomery County Code Enforcement
deals with water run-off issues on private property. 

c. The City Attorney has provided an opinion on this subject and will be present
to answer questions.

2. Takoma Park’s  Storm water Utility Fee is $26.68 per residential parcel. This fee
covers the maintenance (preventive or otherwise) of storm drains, catch basins,
channels and ditches. Additionally this fee covers a portion of the salary of the City
Engineer and the Public Works Administrative Assistant.

Policy      The City only manages storm water on public property and the   flow of water through the
City’s storm drain system. Furthermore, the City Code does not provide remedies specifically
related to  storm water runoff disputes between owners of private property.



Fiscal Impact If the responsibility for managing storm water problems on private property becomes the
responsibility of the City, there would be a significant fiscal impact. Rolling terrain exists
throughout the City and there are hundreds of instances where steep slopes create storm water
problems. Consequently, the demand for storm water problem solving could be tremendous.

1. The City Engineer is basically a one person operation. He or she is responsible for all
Civil Engineering activities in the City including storm water management, street
renovations, and traffic engineering. The demand to resolve storm water problems on
private property could be so great that it would dominate his professional efforts.  

2. The City would have to provide additional funding to the Public Works
Department/Storm Water budget that would be used to support this new mission.  The
most likely source of the additional funding would be to increase the residential storm
water fee.

3. If the City transfers storm water management to the County it is very likely that our
residents would not tolerate their slow and reactive performance. They will demand
quick, thorough and proactive performance. Consequently, the City could possibly
have to use its assets to make-up for the County’s shortcomings. 

4. At a rate fo 150 per hour for on site storm water evaluations, the estimated fiscal
impact could range from $9000 to $18000. See the attorney’s memorandum for
estimated legal costs.

Attachments 1. City Attorney’s memorandum

2. Nov. 10, 2003 Cover Sheet

3. Sept. 15 Cover Sheet

Recommendation The City Staff has determined that since there would be absolutely no advantage in turning
over the City’s Storm Water Management to the County the City should continue to provide this
service.  If the City were to turn the service over to the County the City would be paying the
County for no direct service since the City does no have any water quality facilities. The County
does not have a program for regularly cleaning the Storm sewers so if the City did turn over the
service to the County either the storm sewers would not be routinely cleaned or the City would
have to continue the service at City expense. 

Based on the information provided by the County Housing Department and the City Attorney’s
office it does not appear that handling the private property water related issues through the
County’s Nuisance policy will adequately address the problem.  If the City Council wishes to
pursue providing this new level of service it is recommended that the Council direct the Staff to
prepare a draft program which would include defining how the city could provide this level of
service and how much it would cost.   

Special
Consideration


